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sigce the passage i the r erformance [ating < ci ¥ 135, the
Lentrai inteliigence ©gency has s.ught t- develop means whereny
a.ould properiy comply woth ail of its proviesons while still protect-
ny the esseniial gecurity of the Agency. - ver & per o of years we
have d:scussed this problem with the Civi Service U smmigsan, ihe
ifce of the Unmptroller Ceneral and the Bureka of the nopdget, A
an sttempt to find 8 satisfactory sclution to sur problem without seek-
‘ng specific exemption from the statule stself, 1 he sificials w.ib
whon we have discussed this matter have been extremsly eoopera-
tive and helpful but, with all their sss:siance, the fact still remnina
chat both the Civil Service Commission and vurselves are asl tully
complymg with all af the provisons of (he sisiuts,

seciion 4 of the Performance Rating “ct of 1950 provides that
a employee of any depariment shall be given & performance rating,
and mo such rating shall be used a8 & busia for any action, ezcept
under a pericrmance rating plan approved oy the Civil service Lom-
imissicn w8 conforming with the requirements of the Act, Further -
are, Section 8 provides thai the Civil Service Lommission sibail
nspect the administration of performance ratiag pians by each depari-
ment to determine complisnce with the requirements of th:s »ct and
roay reveke its spprovai of such plan and prescride ong of the Com-
Tission’s own Chovang.

Ligee the (ivil service Lommiss ot 8 gives ihe responsility
snder the sct for nspection of the admimestiration of rating sysiems,
« canact abdicate this responsibility by an administrative sgreemen,
Yet any inspection worthy of thé name wauld grant the Lommission’s
rEpresEntalives access (o JeCurity inlormation regarding the Central
intelligence gency operations which i8 permally never released
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wuteide the sgency and much of which s closely compartmented
aside the sgency, 1he CiA performance rating plam atiliges forms
which are classilied because they specify comment as to perfor-
mance of duties which are highly sensitive in nature, [t would be
nconsistent with sar Agency security regulations to permit a free
review of these formes, either 'n an ancompleied or completed
tanis, 1t is {for these same securily reasans that the Commissiun
suppcrited Clo exemplion from the Classification fet of 1949, which
was granted by the Congress.

section 7 of the Ferformance Yaling Act provides {or the ca-
tabl:shment o a bosrd of review, the chairman of which shsail be
designated by the Livil fervice Commission, An employee i gn-
i:tled snder the Act W present material to the board »f review either
o peraon or through & designated repressatative. ln order for the

seakative 1o have wccess to classified rmatiers on appeal, mcluding
wirk samples and knowledge of the employee's duties, & would be
necessary {or each such perssa to have s full ClA clesrance which

i 7 e -conSurming process extending sver » minimurn of %0 days.
"o {eel it might he possible to vregquire the Commission i select the
weard's charrman {rom within ClA and ¢ reguire that the emmplovee's
representative be similarly selected, This latter puint at lcast
wuuwld umpair the employee's right of represeniation of his own choos-
dmg. i on the other bhand, a (14 employee is terminated without full
aceeds o the review procedures under the Act, the govermment

gkt be Liable f:r damages :n an appropriste action brought in the
oaart of Listms,

~hude ¢ is the policy of the Agency not to seek exemption from
ztatules of general application if 3 reasonable means {or complying
withk their provigions can be found within the bounds of securily, we
feel thet the facts cutlined above are of sach & nature as Lo warrant
rons gerntion for Lis exemption from the Act. It is woted thet eievesn
chizgories ol agencies or employees are wiveady exempt Irom the
sty acluding the Foreiga Service of the United Dlates, For the
rogsons antlned sbove, thereinre, the approval of the Bureaa ot
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ihe Dudget 18 requested for the Central inteiligence sgency ml’;wﬁ“

s ongressional approval for sxemption {rom the Ferformance sating
ek of 1950, and avthorization is requastec (o forward the attnchec

fetier to the Chairmsn of the -enate and House Commiitess vl ¥ e 14

Cifven and Civil bervice,
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